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Arlington, VA 22202 
ETATS-UNIS D'AMERIQUE 

in its capacity as elected Office 
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Applicant's or agent's file reference 
9920098 M 
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Priority date (day/month/year) 

26 August 1999 (26.08.99) 


Applicant 

COLLINS, Michael, Norman 



1. The designated Office is hereby notified of its election made: 

| X | in the demand filed with the International Preliminary Examining Authority on: 

31 January 2001 (31.01.01) 



j^J in a notice effecting later election filed with the International Bureau on: 



2. The election | X | was 

[ | was not 

made before the expiration of 19 months from the priority date or, where Rule 32 applies, within the time limit under 
Rule 32.2(b). 





Authorized officer 


The International Bureau of WIPO 


34, chemin des Colombettes 


Juan Cruz 


1211 Geneva 20, Switzerland 
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FLINT, Jonathan, McNeill 
765 Finchley Road 
London NW11 8DS 
ROYAUME-UNI 


Date of mailing (day/month/year) 
11 April 2001 (11.04.01) 


Applicant's or agent's file reference 
9920098 M 


IMPORTANT NOTIFICATION 


International application No. 
PCT/GB00/03045 


International filing date (day/month/year) 

07 August 2000 (07.08.00) 



1. The following indications appeared on record concerning: 

X the applicant | | the inventor f ] the agent [ ] the common representative 


Name and Address 

SMITHS INDUSTRIES PUBLIC LIMITED 

COMPANY 

765 Finchley Road 

London NW11 8DS 

United Kingdom 


State of Nationality 
GB 


State of Residence 
GB 


Telephone No. 


Facsimile No. 


Teleprinter No. 


2. The International Bureau hereby notifies the applicant that the following change has been recorded concerning: 
j ^ the person |j<] the name |~] the address [ [ the nationality | | the residence 


Name and Address 

SMITHS GROUP PLC 
765 Finchley Road 
London NW11 8DS 
United Kingdom 


State of Nationality 
GB 


State of Residence 
GB 


Telephone No. 


Facsimile No. 


Teleprinter No. 


3. Further observations, if necessary: 


4. A copy of this notification has been sent to: 
| X| the receiving Office | X| the designated Offices concerned 
| | the International Searching Authority [ ~ ] the elected Offices concerned 
| ] the International Preliminary Examining Authority | | other: 



The International Bureau of WIPO 


Authorized officer 








34, chemin des Colombettes 


R. Raissi 




1 21 1 Geneva 20, Switzerland 






Facsimile No.: (41-22) 740.14.35 


Telephone No.: (41-22) 338.83.38 
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PCT 

INTERNATIONAL PRELIMINARY EXAMINATIO 

(PCT Article 36 and Rule 70) 




Applicant's or agent's file reference 
9920098 M 


See Notification of Transmittal of International 
FOR FURTHER ACTION Preliminary Examination Report (Form PCT/IPEA/416) 


International application No. 
PCT/G BOO/03045 


International filing date (day/month/year) Priority date (day/month/year) 
07/08/2000 26/08/1 999 


International Patent Classification (IPC) or national classification and IPC 
A61M16/04 


Applicant 

[smiths industries public limited COMPANY et aTJ 5 /n It f(? Ci H6(f P PLC. 



1. This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 8 sheets, including this cover sheet. 

□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 

I S Basis of the report 

II □ Priority 

III □ Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

IV ^ Lack of unity of invention 

V H Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 

citations and explanations suporting such statement 

VI S Certain documents cited 

VII S Certain defects in the international application 

VIII □ Certain observations on the international application 



Date of submission of the demand 
31/01/2001 


Date of completion of this report 
20.04.2001 


Name and mailing address of the international 
preliminary examining authority: 

^ European Patent Office 
/ml D-80298 Munich 
Of' Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 89 2399 - 4465 


Authorized officer ^-^r^ 

Schmierer, U (f j^l }) 
Telephone No. +49 89 2399 2603 \*a«oj£? / 



Form PCT/IPEA/409 (cover sheet) (January 1994) 
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I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 17)): 
Description, pages: 

1-6 as originally filed 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 



Claims, No.: 



1-10 



as originally filed 



Drawings, sheets: 



1/3-3/3 



as originally filed 
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□ the drawings, sheets: 



5. □ This report has been established as if (some of) the amendments had not been made, since they have been 
considered to go beyond the disclosure as filed (Rule 70.2(c)): 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 



6. Additional observations, if necessary: 



IV. Lack of unity of invention 

1 . In response to the invitation to restrict or pay additional fees the applicant has: 

□ restricted the claims. 

□ paid additional fees. 

□ paid additional fees under protest. 

□ neither restricted nor paid additional fees. 

2. □ This Authority found that the requirement of unity of invention is not complied and chose, according to Rule 

68.1 , not to invite the applicant to restrict or pay additional fees. 

3. This Authority considers that the requirement of unity of invention in accordance with Rules 13.1, 13.2 and 13.3 is 

□ complied with. 

S not complied with for the following reasons: 
see separate sheet 

4. Consequently, the following parts of the international application were the subject of international preliminary 
examination in establishing this report: 

C3 all parts. 

□ the parts relating to claims Nos. . 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 



Novelty (N) 
Inventive step (IS) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 
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Industrial applicability (IA) Yes: Claims 1-10 

No: Claims 



2. Citations and explanations 
see separate sheet 

VI. Certain documents cited 

1. Certain published documents (Rule 70.10) 

and / or 

2. Non-written disclosures (Rule 70.9) 
see separate sheet 

VII. Certain defects In the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 



Form PCT/IPEA/409 (Boxes l-VIII, Sheet 3) (July 1998) 




INTERNATIONAL PRECTWIINARY International application No. PCT/G BOO/03045 

EXAMINATION REPORT - SEPARATE SHEET 



Re Item IV 

Lack of unity of invention 

According to claim 1, the invention is characterised by the location of the tubular 
portion, whereas according to independent apparatus claim 7, the invention lies in the 
relationship between height of the recess and internal diameter of the tubular portion. 
Finally, independent apparatus claim 7 refers to the ratio of the internal diameter of the 
tubular portion cubed to the volume of the recess. Therefore, above said claims refer to 
different inventions which may not be considered being so linked as to form a single 
general inventive concept (Rule 13.1 PCT). 



Form PCT/Separate Sheet/409 (Sheet 1) (EPO-April 1997) 
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Re Item V 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

(1) Reference is made to the following document: 
D1 = GB-A-2 321 854 

(2) D1 , which document is considered representing the closest state of the art, refers 
to a laryngeal mask airway from which the laryngeal mask airway according to claim 1 
differs by the patient end of the tubular portion located rear to the rear side of the 
opening. 

(3) The problem of the present invention is to provide a laryngeal mask airway 
having a reduced risk to block the air passage along the mask by the epiglottis during 
insertion. 

(4) The inventive solution according to claim 1 lies in the arrangement of the patient 
end of the tubular portion rear to the rear side of the opening. 

(4.1 ) Said solution is not made obvious by D1 , where the said patient end lies within 
the opening (see fig.1 of D1). 

(5) According to independent apparatus claims 7 and 9, the respective solutions lie in 
a ratio of particular geometric sizes. Said ratios neither are made obvious nor can be 
derived from the documents cited in the International Search Report. 

(6) Said documents are: 

US RE35531 E refers to a laryngeal mask by which the epiglottis is blocked during 
insertion. 

GB-A-2 323 289 and EP-A-935 971 : Patient end of the tubular portion above and inside 
the opening. 



Form PCT/Separate Sheet/409 (Sheet 2) (EPO-April 1997) 
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INTERNATIONAL PRECTWIINARY International application No. PCT/G BOO/03045 

EXAMINATION REPORT - SEPARATE SHEET 



Re Item VI 

Certain documents cited 

Certain published documents (Rule 70.10) 

Application No . Publication date Filing date Priority date (valid claim) 

Patent No (day/month/year) (day/month/year) (day/month/year) 

WO-A-0020062 13/04/2000 06/10/1999 06/10/98 

Neither the validity of the priority claim of the present application nor of the document 
cited above has been checked. 



Form PCT/Separate Sheet/409 (Sheet 3) (EPO-April 1997) 



INTERNATIONAL PRELIMINARY International application No. PCT/G BOO/03045 

EXAMINATION REPORT - SEPARATE SHEET 



Re Item VII 

Certain defects in the international application 

D1 refers to a laryngeal mask according to the features of the preamble of claim 1 , and, 
in addition, to the location of the patient end of the tubular portion above the opening. 
Last said feature should have been transmitted to the preamble in order to comply with 
Rule 6.3b PCT. 

In independent apparatus claim 9, the volume of the recess should have been defined 
in accordance with the description p.4 1.14 to 17 (Art. 6 PCT). 



Form PCT/Separate Sheet/409 (Sheet 4) (EPO-April 1997) 



PATENT COOPERATION TREATY 



From the 
INTERNATIONAL PRELIMINAR 



# 




XAMINING AUTHORITY 



To: 

FLINT, Jonathan McNeill 
765 Finchley Road 
LONDON NW11 8DS 
GRANDE BRETAGNE 


PCT 

NOTIFICATION OF TRANSMITTAL OF 
THE INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 

(PCT Rule 71.1) 


Date of mailing ' 
(day/month/year) 20.04.2001 


Applicant's or agent's file reference 

9920098 M - 1 


IMPORTANT NOTIFICATION 


International application No. 
PCT/G BOO/03045 


International filing date (day/month/year) 
07/08/2000 


Priority date (day/month/year) 
26/08/1999 


Applicant 

SMITHS INDUSTRIES PUBLIC LIMITED COMPANY et al. 



1 . The applicant is hereby notified that this International Preliminary Examining Authority transmits herewith the 
international preliminary examination report and its annexes, if any, established on the international application. 

2. A copy of the report and its annexes, if any, is being transmitted to the International Bureau for communication 
to all the elected Offices. 



3. Where required by any of the elected Offices, the International Bureau will prepare an English translation of the 
report (but not of any annexes) and will transmit such translation to those Offices. 

4. REMINDER 

The applicant must enter the national phase before each elected Office by performing certain acts (filing 
translations and paying national fees) within 30 months from the priority date (or later in some Offices) (Article 
39(1)) (see also the reminder sent by the International Bureau with Form PCT/IB/301). 

Where a translation of the international application must be furnished to an elected Office, that translation must 
contain a translation of any annexes to the international preliminary examination report. It is the applicant's 
responsibility to prepare and furnish such translation directly to each elected Office concerned. 

For further details on the applicable time limits and requirements of the elected Offices, see Volume II of the 
PCT Applicant's Guide. 



Name and mailing address of the I PEA/ 


Authorized officer 




~- European Patent Office 


Terzic, K 




i8\ D-80298 Munich 




gSt* Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 89 2399 - 4465 






TeL+49 89 2399-2052 
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>ATENT COOPERATION TI^TY 

PCT 

INTERNATIONAL PRELIMINARY EXAMINATION REPORT 

(PCT Article 36 and Rule 70) 



Applicant's or agent's file reference 
9920098 M 


See Notlflcatlon of Transmittal of International 
FOR FURTHER ACTION Preliminary Examination Report (Form PCT/IPEA/416) 


International application No. 
PCT/GB00/03045 


International filing date (day/month/year) 
07/08/2000 


Priority date (day/month/year) 
26/08/1999 


International Patent Classification (IPC) or national classification and IPC 
A61M16/04 


Applicant 

SMITHS INDUSTRIES PUBLIC LIMITED COMPANY et al. 



1. This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 8 sheets, including this cover sheet. 

□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.1 6 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 



I 




Basis of the report 


II 


□ 


Priority 


III 


□ 


Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 


IV 


IS 


Lack of unity of invention 


V 




Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations suporting such statement 


VI 




Certain documents cited 


VII 


IS 


Certain defects in the international application 


VIII 


□ 


Certain observations on the international application 



Date of submission of the demand 
31/01/2001 


Date of completion of this report 
20.04.2001 


Name and mailing address of the international 
preliminary examining authority: 

^ European Patent Office 
0))) D-80298 Munich 
C^ 7 Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 89 2399 - 4465 


Authorized officer ^-^r^ 
Schmierer, U (f J?) )) 

Telephone No. +49 89 2399 2603 -^sss^ 



Form PCT/IPEA/409 (cover sheet) (January 1994) 
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# 
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I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 17)): 
Description, pages: 

1-6 as originally filed 



Claims, No.: 
1-10 

Drawings, sheets: 

1/3-3/3 



as originally filed 



as originally filed 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 
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□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have been 
considered to go beyond the disclosure as filed (Rule 70.2(c)): 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 



6. Additional observations, if necessary: 



IV. Lack of unity of invention 

1 . In response to the invitation to restrict or pay additional fees the applicant has: 
. □ restricted the claims. 

□ paid additional fees. 

□ paid additional fees under protest. 

□ neither restricted nor paid additional fees. 

2. □ This Authority found that the requirement of unity of invention is not complied and chose, according to Rule 

68.1 , not to invite the applicant to restrict or pay additional fees. 

3. This Authority considers that the requirement of unity of invention in accordance with Rules 13.1, 13.2 and 13.3 is 

□ complied with. 

IS not complied with for the following reasons: 
see separate sheet 

4. Consequently, the following parts of the international application were the subject of international preliminary 
examination in establishing this report: 

ail parts. 

□ the parts relating to claims Nos. . 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 1-10 

No: Claims 

Inventive step (IS) Yes: Claims 1-10 

No: Claims 
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Industrial applicability (IA) Yes: Claims 1 -1 0 

No: Claims 



2. Citations and explanations 
see separate sheet 

VI. Certain documents cited 

1. Certain published documents (Rule 70.10) 

and / or 

2. Non-written disclosures (Rule 70.9) 
see separate sheet 

VII. Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 
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INTERNATIONAL PRETlMINARY International application No. PCT/G BOO/03045 

EXAMINATION REPORT - SEPARATE SHEET 



Re Item IV 

Lack of unity of invention 

According to claim 1, the invention is characterised by the location of the tubular 
portion, whereas according to independent apparatus claim 7, the invention lies in the 
relationship between height of the recess and internal diameter of the tubular portion. 
Finally, independent apparatus claim 7 refers to the ratio of the internal diameter of the 
tubular portion cubed to the volume of the recess. Therefore, above said claims refer to 
different inventions which may not be considered being so linked as to form a single 
general inventive concept (Rule 13.1 PCT). 
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Re Item V 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

(1) Reference is made to the following document: 
D1 = GB-A-2 321 854 

(2) D1 , which document is considered representing the closest state of the art, refers 
to a laryngeal mask airway from which the laryngeal mask airway according to claim 1 
differs by the patient end of the tubular portion located rear to the rear side of the 
opening. 

(3) The problem of the present invention is to provide a laryngeal mask airway 
having a reduced risk to block the air passage along the mask by the epiglottis during 
insertion. 

(4) The inventive solution according to claim 1 lies in the arrangement of the patient 
end of the tubular portion rear to the rear side of the opening. 

(4.1) Said solution is not made obvious by D1 , where the said patient end lies within 
the opening (see fig. 1 of D1). 

(5) According to independent apparatus claims 7 and 9, the respective solutions lie in 
a ratio of particular geometric sizes. Said ratios neither are made obvious nor can be 
derived from the documents cited in the International Search Report. 

(6) Said documents are: 

US RE35531 E refers to a laryngeal mask by which the epiglottis is blocked during 
insertion. 

GB-A-2 323 289 and EP-A-935 971 : Patient end of the tubular portion above and inside 
the opening. 
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Re Item VI 

Certain documents cited 

Certain published documents (Rule 70.10) 

Application No Publication date Filing date Priority date (valid claim) 

Patent No (day/month/year) (day/month/year) (day/month/year) 

WO-A-0020062 13/04/2000 06/10/1999 06/10/98 

Neither the validity of the priority claim of the present application nor of the document 
cited above has been checked. 
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INTERNATIONAL PRELIMINARY International application No. PCT/G BOO/03045 

EXAMINATION REPORT - SEPARATE SHEET 



Re Item VII 

Certain defects in the international application 

D1 refers to a laryngeal mask according to the features of the preamble of claim 1 , and, 
in addition, to the location of the patient end of the tubular portion above the opening. 
Last said feature should have been transmitted to the preamble in order to comply with 
Rule 6.3b PCT. 

In independent apparatus claim 9, the volume of the recess should have been defined 
in accordance with the description p.4 1.14 to 17 (Art. 6 PCT). 
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(10) International Publication Number 

WO 01/13980 Al 



(51) International Patent Classification 7 : A61M 16/04 

(21) International Application Number: PCT/GB00/03045 

(22) International Filing Date: 7 August 2000 (07.08.2000) 

(25) Filing Language: English 

(26) Publication Language: English 

(30) Priority Data: 

9920098.2 26 August 1999 (26.08.1999) GB 

(71) Applicant (for all designated States except US): SMITHS 
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(81) Designated States (national): AE, AL, AM, AT, AU, AZ, 
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(74) Agent: FLINT, Jonathan, McNeill; 765 Finchley Road, 
London NW1 1 8DS (GB). 



(54) Title: LARYNGEAL MASK AIRWAY 



ON 




62 53 61 



(57) Abstract: A laryngeal mask airway has a main tubular shaft (1) with a mask portion (5) attached at its patient end (3). The 
mask portion (5) comprises a mount (50) and a sealing cuff (60) attached to the mount The interior of the mount (50) defines a 
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